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Disposition of Claims 

4) ^ Claim(s) 3.5.8-11 and 22-24 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |SI Claim(s) 3.5.8-11. 22-24 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

1 2)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 

PTOL-326 (Rev. 08-06) OHIce . 



4) n Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) n Notice of Informal Patent Application 

6) □ Other: . 



Summary Part of Paper No./Mail Date 201 10809 



Application/Control Number: 1 0/581 ,470 Page 2 

Art Unit: 3749 

DETAILED ACTION 
Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 8/1/1 1 
has been entered. 



Ciaim Rejections - 35 USC § 1 12 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claim 1 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claims contain subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
Specifically, amended claim 11 recites the following limitation: "altering the direction and 
the impulse of the air jet according to a change of form of the measured temperature". 

It is not clear how the whole device 20, 22 including a guide pipe 32 can rotate due to 
the change of the temperature and change the cross section of the element 32 in order 
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to change the impulse of the air jet, due to the same temperature sensor and 
proportional to the amount of change in the temperature sensed by the 
temperature sensor. Consequently, the disclosure provided in this application is 
insufficient to enable one of ordinary skill in the art to make and/or use a single structure 
to alter both the direction and the impulse of the air jet via rotation of the structure based 
upon a measured temperature of the air jet, wherein the angle of the air jet is 
proportional to the amount of change in the temperature sensed by the temperature 
sensor. 

4. Furthermore, claim 22 is rejected under 35 U.S.C. 1 1 2, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. It is not clear how at the same temperature sensor can change both the 
rotation of the whole device and at the same time cross section of the guide pipe, 
wherein the angle of the air jet is proportional to the amount of change in the 
temperature sensed by the temperature sensor. 

5. Claims 1 1 and 22-24 rejected under 35 U.S.C. 1 1 2, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. It is not described in the specification that the 
change of the air jet is proportional to the amount of change in the temperature sensed 
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by the temperature sensor. It is also not described in the specification that the 
temperature range is 9 degrees to 25 degrees C. Specification provides the example 
what happened if the temperature is 9 degrees, 15 degrees and 25 degrees Celsius, but 
is not provides explanation about the rage of 9-25 degrees Celsius. 



Claim Rejections - 35 USC § 103 



6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

7. Claims 3, 5, 8-9, 11 and 22-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McCallister (US 2,859,803) in view of Japanese Patent No. 
60126536 A ("JP 536"). These two references, when considered together, teach all of 
the elements recited in claims 2-5, 7-9, and 11-13 of this application. 

15. In particular, claims 1 1 and 22 of this application is obvious when McCallister is 
viewed in light of the JP '536 reference. McCallister discloses the following limitations 
of the claimed invention, including: directing at least one air jet into the aircraft cabin 
(aircraft cabin 1 - see Fig. 2), with a guide pipe (fresh air outlet 13) so as to provide 
fresh air to the aircraft cabin (1). Refer to McCallister, Figure 2; column 2, lines 31 -34 
and 56-59. 
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However, claim 1 1 of tliis application further discloses the steps of: measuring 
the temperature of the air jet; and altering the direction and the impulse of the air jet 
depending upon the measured temperature, wherein the altering occurs via rotation of a 
structure including a rotation device. McCallister does not disclose these additional 
steps. 

The JP '536 reference, although, teaches a method for adjusting the angle of an 
air-blowing outlet, wherein shape memory alloy elements (7, 11) measure/sense the 
temperature of the air jet discharged from air outlet (1 ) with a temperature sensor 
having a temperature dependent form (via at list shape memory alloy 10, fig. 1 , see 
Constitution), and then, alter the direction (by rotating airflow guide plate 2) with respect 
to a vertical direction (along white arrow (a), fig. 1) and the impulse (by translating 
airflow guide plate 2) of the air jet depending upon the measured temperature (as 
sensed by shape memory alloy elements 7, 11), and wherein the altering occurs via 
rotation of a structure (2, 4, 7, 1 1) including a rotation device (rotary member 4), for the 
purpose of automatically adjusting the discharge angle and the air speed of a supply air 
jet in response to the air jet temperature so that occupant comfort may be optimized 
during both heating and cooling modes. Regarding limitation that the angle of the air jet 
is steplessly changeable (capable to be steplessly changed) and proportional to the 
amount of temperature change, the examiner notice that since the applicant does not 
described said limitation in specification it is considered that it is inherently present 
since the temperature sensor having a temperature dependent form (memory alloy) 
which provides steplessly changeable movement while rotating, therefore the JP '536 
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reference also provides the same movement since the similar apparatus provides the 
similar outcomes. 

Regarding claims 23-24 limitation of angle being in within the range of 10-90 
degrees, the courts have held that where general condition of claim is disposed in the 
prior art (figures 1 and 2 show the angle of the air jet of 90 degree (fig. 1 ) and acute 
angle (fig. 2) ), it is not inventive to discover the optimum or workable range (MPEP 
2144.05 lla).See JP '536, Figures 1-2; also refer to attached English abstract for JP 
'536. 

Regarding limitation of temperature being in within the range of 9-25 degrees, the 
courts have held that where general condition of claim is disposed in the prior art (the 
apparatus of JP reference operates within some ranges), it is not inventive to discover 
the optimum or workable range (MPEP 2144.05 lla). 

Therefore, when McCallister is viewed in light of the JP '536 reference, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the aircraft cabin air-conditioning method of McCallister by additionally 
measuring the air jet temperature and altering the direction and the impulse of the air jet 
based upon the measured temperature, wherein the altering occurs via rotation of a 
structure that includes a rotation device (4), as taught by the JP '536 reference, in order 
to automatically adjust the discharge angle and the air speed of the supply air jet in 
response to the air jet temperature so that passenger comfort may be optimized during 
both heating and cooling modes (i.e., warm air is able to reach the floor during the 
heating mode). Refer to the attached English abstract for JP '536. 
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8. In regard to claim 3, McCallister further discloses that the air jet is directed into 
the aircraft cabin (1) from a ceiling area (as shown in Fig. 2). See McCallister, Figure 2. 
Consequently, McCallister in view of the JP '536 reference also renders the limitations 
set forth in claim 3 obvious. 

9. in regard to claim 5, the modified air-conditioning method of McCallister further 
teaches that, as the temperature of the air jet rises, its impulse is increased (during the 
heating mode, the airflow guiding plate 2 is translated inward by the action of shape 
memory alloy element 7, thereby increasing the blown air speed). See JP '536, Figures 
1 -2; also refer to attached English abstract for JP '536. Therefore, McCallister in view of 
the JP '536 reference also renders the limitations set forth in this claim obvious. 

1 0. In regard to claim 8, the modified aircraft cabin air-conditioning system of 
McCallister further teaches that the component (7, 1 1) includes a shape memory alloy. 
See the attached English abstract for JP '536. Consequently, McCallister in view of the 
JP '536 reference also renders the limitations set forth in claim 8 obvious. 

1 1 . Claim 9 of this application also is obvious when McCallister is viewed in light of 
the JP '536 reference. As described above, McCallister, as modified by the JP '536 
reference, discloses all the elements of base claim 7, the claim upon which this claim 
depends. However, claim 9 of this application further discloses that the temperature 
sensing component has a bi-metallic element. McCallister, as modified by the JP '536 
reference, does not expressly disclose this additional limitation. Although, at the time 
the invention was made, it would have been an obvious matter of design choice to a 
person of ordinary skill in the art to use either the shape memory alloy disclosed in the 
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JP '536 reference for the temperature sensing component, or alternatively, a bi-metallic 
element for the temperature sensing component as recited in claim 9 of this application, 
because the applicant has not disclosed that using a bi-metallic element for the 
temperature sensing component provides an advantage, is used for a particular 
purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, would 
have expected the applicant's invention to perform equally well with a temperature 
sensing element in the form of a shape memory alloy, as taught by the JP '536 
secondary reference, because a shape memory alloy also readily responds to changes 
in air temperature by altering its shape. Refer to the attached English abstract for JP 
'536. 

1 2. Claim 10 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
McCallister (US 2,859,803) in view of Japanese Patent No. 60126536 A ("JP 536") and 
further in view of Hutton (US 2004/0187234) 

McCallister in view of JP '536 teaches the invention as discussed above but is 
silent about having a second temperature sensor in the cabin away from the guide pipe. 

Hutton teaches the temperature sensor inside of the cabin of the aircraft (see 
paragraph 0073). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have McCallister in view of JP '536 invention modified with the Hutton 
another temperature sensor not located in the guide pipe but inside the cabin away from 
said guide pipe in order to provide heating at a constant temperature that is reliable so 
as to prevent freezing (see and of paragraph 0073). 
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13. Claims 11 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McCallister (US 2,859,803) in view of Holyoake 5,556,335. 

1 4. McCallisre teaches the invention as discussed above but is silent about the 
measuring the temperature of the air jet; and altering the direction and the impulse of 
the air jet depending upon the measured temperature, wherein the altering occurs via 
rotation of a structure including a rotation device. 

15. Holyoake teaches: 

1 6. Regarding claims 1 1 and 22, altering an angle of the air jet with respect to a 
vertical direction (col. 2, II. 65-68 and col. 3, 111-5) via rotation of a rotation device 40, 33 
fig. 3) according to a change of form of the temperature sensor 36 (fig. 4), wherein the 
angle of the air jet with respect to the vertical direction is steplessly changeable while 
the rotation device is rotating (necessarily present), based on the change of form of the 
temperature sensor and proportional to the amount of change in the temperature 
sensed by the temperature sensor (to the xtent that the applicant apparatus does said 
limitation the prior art does too because the similar apparatus provides the similar 
results). 

Regarding limitation of temperature being in within the range of 9-25 degrees, the 
courts have held that where general condition of claim is disposed in the prior art (col. 3, 
II. 1 0-1 3), it is not inventive to discover the optimum or workable range (MPEP 21 44.05 
lla). 

Response to Arguments 
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Applicant's arguments filed 3/23/1 1 have been fully considered but they are not 
persuasive. 

Regarding 1 12 enablement rejection of claims 1 1 and 22 said rejection is still 
present because of the new limitation (air change of the air jet is proportional to the 
amount o change In the temperature sensed by the temperature sensor) 

Regarding declaration the examiner considered new references provided by the 
applicant and it is concluded that the US 4,848,669 does not provide nolige to one of 
ordinary skill in the art how to use instant application, because the reference does not 
provide temperature sensor, and movement of the jet apparatus due to the temperature 
changes. 

Regarding argument that JP reference does not teach stepless change of the 
angle of the air jet during rotation, the examiner disagrees, because due to the 
temperature change and to the nature of the temperature sensor it is necessarily that 
change is stapless. 

Regarding argument about proportional change, this is rejected with 1 12 new 
matter, and as long as instant application teaches said limitation, the applied prior art 
teaches it too, because the similar structure provides similar results. 

Regarding argument about temperature range of 9-25 degrees Celsus, the 
examiner disagrees that said limitation is provided by specification. While specification 
provides the example that the direction of air jet is changed when temperature is 9, 1 5 
and 25 degrees Celsius, it does not provides the range of 9-25 degrees Celsius. 
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Conclusion 



1 7. Any inquiry concerning this communication or earlier communications from tine 
examiner sliould be directed to HELENA KOSANOVIC wliose teleplione number is 
(571)272-9059. The examiner can normally be reached on 8:30-5:00, Monday through 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve McAllister can be reached on 571-272-6785. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Helena Kosanovic/ 
Examiner, Art Unit 3749 
080911 



/STEVEN B. MCALLISTER/ 

Supervisory Patent Examiner, Art Unit 3749 



